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Rt. Hon. Speaker, I am profoundly grateful for the opportunity to make this 

statement on the proliferation of secret recording and the need for Parliament to pass 

the appropriate legislation to deal with it. 
,A~c(z , 

Mr. Speaker, Clause 18(2) of the 1992 Constitution the Republic of Ghana provides 

that: I, 

"No person shall be subjected to interference with the privacy of his home, property, 
t 

correspondence or communication except in accordance with law and as may be 

necessary in a free and democratic society for public safety or the economic well 

being of the country, for the protection of the rights or freedoms of others". 
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This means that our 'correspondence.' ~nd 'coPunun~cftion' are protected under " 

Constitution of Ghana. Even though the right to privacy is not absolute, to legally 
. " 

interfere with a person's correspondence and communication, one must derive 0l1e'S 

authority from existing law which itself is contingent on of any of the following 

conditions: 
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• That the public safety or the economic well-being of the country is threatened, 

• That health or morals are insecure, 

• That there is a threat of disorder or crime, or . ',. 

I ,. 
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• That there is the need to protect the rights or freedoms of other citizens or residents ,i.' • 
I . : . 

The right to privacy is balanced against the public interest test, press freedo~). 
" : 

freedom of speech and expression and the public's right to information subject to' 
, 

such qualifications and Laws as are necessary ill a democratic, society. 
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With the proliferation of various mobile phones and similar devices, recording of 

telephone and other conversations has become the order of the day. There are even 

'apps' which when downloaded on phones allow you to automatically record every 

phone conversation that the phone is used for. Day in day out, citizens are being 

subjected to horrible surprises when they wake up to find their voices on air are 

private conversations they have had with others believing them to be confidential. 

Of course, the best way to prevent such surprises is to ensure 

• That you say nothing scandalous or nothing of 'importance' or confidential during 

any telephone conversation, 

• That all meetings at which you are present are held in locations over which you 

have control in terms of ensuring there are no affixed recording devices. 

to That at important meetings that one attends, participants must be searched to ensure 

that recording devices are not brought inside the meeting ground. 

• That you use WhatsApp for telephone conversations as opposed to the ordinary 

phone methods since the experts claim these are more difficult to interfere with, even 

though we all know how any incoming call or message mutes the conversations for 

a while thus resisting smooth interaction or conversation. 

Following the above routine is a tall order for anyone who simply wants to enjoy his 

or her right of privacy accorded by the Constitution. 
, ' 

. .'; 
.. ' In most advanced jurisdictions law-makers have legislated against recording private 

conversations without the consent of the other party or making such conversations 

public . 
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In the United Kingdom, the rules vary between businesses and individuals 

• In general it's not a crime to record a conversation without telling someone, 

however, it could potentially be considered a breach of their privacy. 

• The legal aspect comes into the equation if one party shares the recording without 

the consent of the other party to the call. 

• The offended party, could bring a civil action for damages ifhe can prove that his 

privacy has been breached. 

,. On the other hand, selling a recording to a third party or releasing it to the public! ; , i! '. " ., 
without consent from the other person, could be a criminal offence. 

• When it comes to businesses, under the Telecommunications Regulations 2000, 

companies can only record calls without telling you if the tape is used for certain 
. . I •• 
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• Secret government phone recording also goes o? for s~cyrity reasons, but this only" ,I 

takesplace when a legal warrant has been issued-for this .. 

legally-justified reasons indicated in the legislation. 

, • Other regulations like the Regulation of Investigatory Powers Act 2000 (RIP A) 

also regulate the use of recorded phone conversations. . ' 
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In the United States of America, federal law permits recording telephone calls' and' I ! : 

in-person conversations with the consent of at least one of the parties. This is called: 
, . 

a "one-party consent" law. Under a one-party consent law, you can record a phone' 

call or conversation so long as you are a party to the conversation. There are however . 'j, ; 
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, various laws against making these conversations 'public : depending or t~e 1tfi~f iWi I I 1 ... ;' i:; 1!'1 " 
question., ' i ':,".; '. ' 
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The laws of Ghana .do : not allow eavesdroppin~ or t?-ppin~ ·of te~ephW0~ 
! : • 

, . conversations by any person or institution. Il,1 Ghana, Mobile Cellular License 
-_ .... ;;.;_-_ .. -: -. - --,-:--------:--:-;. ::.':--:.:-:.;~:-~";" ~ .. - .. 
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requires telecommunication operators to ensure the privacy and confidentiality of all 

their subscribers. 

Under Mobile Cellular License, operators are expected to maintain confidentiality 

and 'refrain from using or disclosing any confidential, personal and propriety 

information obtained in the course of its business from any user ... unless the 

customer has given his or her consent to such use or disclosure'. 

There are currently laws in the country regarding the eligibility of private recordings 

as evidence in court. However, the usability of such recordings in terms of 

communicating same to third parties or to the public is still a grey area made even 

greyer by evolving technology. The Constitution provides that one cannot interfere 

in a person's communication or correspondence except in certain extreme situations. 

These areas of exception are blurred in that it is left to the discretion of a COUlt (i.e. 

if the victim takes the matter to court), to determine whether his right to privacy may 

be upheld or whether he loses out because his case falls under an exception. 

There is a rising incidence of unacceptable sexual or pornographic material finding 

its way into our social media space defiling the rights of some of the parties involved. 

A man records a sexual episode with his partner and decides to use it for blackmail 

, or to disgrace the partner because things are not going his way- most of the time with 

, his face not showing while the other party's face and private parts are evident for all 

to see some of these matters have led to suicide. Some of these recordings are done 

without the knowledge of the other party. Those that are done with the other party's 

consent do not include consent to disseminate the videos. This is getting out of hand 

.; ; .. especially with the social media boom, which allows for easy penetration of the 
'. 

social space. There are laws against pornography in the country but how many of . 

these offenders have been arrested and prosecuted by the police? 
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i , Mr. Speaker, once again Lam grateful to you 
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